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Abstract: The main problem in protecting the traditional knowledge is the socielal role as traditional
knowledge owner that specifically own legal culture the is open for foreigner; the statule existence problem
and how ware its movement and how the government promote and protect. In Indonesia, the problem open
greatl opportunilies for the biopiracy, the societal right and dignity removal for the traditional knowledge
that has been matntained for centuries. The research method is normative in nature with historical, socio-
logical and statute approaches. The legal material sources in the research are the primary legal material
and secondary legal material. The primary legal materials ave oblained mainly from statute. The secondary
legal material obtained from text / lileralure that conlain about basic principles of Intellectual Properiy
Right, the traditional knowledge, research results, legal writings that contain actual issues about commu-
nal ownership for the traditional knowledge, in the form of books, articles and journal. Legal problem
about soctetal relation with the traditional knowledge ownership including: the existence susceplibility of
intellectual property right from bio piracy, no embodiment legal protfection yet in the normative regulation
either national or intermational, no special actions of govermment in the form of political policy and ele,
and the cullural and legal awareness of the sociely itself.
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Traditional knowledge is traditional (customary)
society work that can be in the form of culture, art
work, and technology that is from generation to
generation be used since their predecessor. Traditional
knowledge owned collectively by the customary
society that is maintained and preserved, not protected
appropriately in the intellectual property law. Many
Indonesian traditional knowledge that is patented by
foreigner, has opened Indonesian eyes to try to protect
it. The problems. can the traditional knowledge be
patented or how to make the traditional knowledge
protected maximally, especially through paten law.
Refer to the existing case, such as tempe making,
traditional medicine, technology in medical field,
traditional knowledge can be patented if fulfilled the
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patentable requirement, by modify the process or
product.

Traditional knowledge thieving by foreign country,
by changing the process and the product, known as
biopiracy, that up to now become severe. As occured
in the Indonesian spices. Cosmetic company of
Japang Shiseido Co I.td has 9 patents for plants that
com from Indonesian spices. such as lempyuang,
beluntas, pulowaras, diluwih, java vhilli, brotowali, kayu
manis, kayu rapet wangi, kemukus, and bunga cankok.
as spices, medicine and cosmetic. Tempe as Javancse
traditional food also has been patented, there are 19
patents about tempe, 13 patent owned by USA, 8
patents owned by Z-L Limited Partnership, 2 patents
owned by George about tempe oil, 2 patents owned
by Plafl about incubator and procedure to make food
from tempe materials and 1 patent owned Yuch about
snack making with tempe mixture. Jepang also has 6
patents, thatis 4 patents about tempe making, 1 patent
about tempe as antioxidant and 1 patent about
cosmetic by using 1solated tempe.
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